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Sent: Monday, July 30, 2007 3:16 PM

To: jbuckheit@state.pa.us _ ^ ; M _ _ ^

Cc: Jeanne Baker r£m: vU(A•UJX:Vi

Subject: Comments on Proposed Title 22 Chapter 14 Regulations

Mr. Jim Buckheit
Executive Director
State Board of Education
333 Market Street
Harrisburg, PA 17126-0333

Dear Mr. Buckheit:

We applaud the efforts of the State Board of Education to strengthen the requirement for the design and delivery
of special education programs and services that are individually functional and based on positive approaches.
The language of proposed Chapter 14 clarifies, and therefore improves, the requirements related to the
provision of quality special education programs and services.

As an Approved Private School and a contracted provider of Early Intervention preschool services, the Elizabeth
Lee Black School of the Dr. Gertrude A. Barber National Institute provides special education and early
intervention supports and services to eligible students and young children in Erie County, northwestern
Pennsylvania. Meeting the needs of thousands of children and families since 1952, we are acutely aware of the
depth of support and severity of educational and developmental need demonstrated by the students of our
Approved Private School. It is with these students in mind that we provide the following comments
regarding two specific proposed regulatory changes:

§4.105. Personnel

We are gravely concerned with the proposed requirement that all paraprofessionals working in special
education programs will be required to possess an associate degree, or complete 2 years of post-
secondary student, within the next 3 years. While we agree that training and continuing education are
critical to the development of quality paraprofessionals, the language of this proposed section does
not take into consideration the individuals with established competencies as Special Education
Paraeducators, those currently certified by the Department df Education and those with years of
proven skill. Will these PDE certified paraeducators who have already established their abilities,
knowledge and instructional skill be forced to participate in college courses only to earn an associate's
degree?

In addition, paraprofessionals working with students with significant disabilities must develop skills and
knowledge in areas far different and very precursory to "academic assessment of knowledge of,
and the ability to assist in instruction, reading readiness, writing readiness and mathematics
readiness, as appropriate...". This description of the scope of a paraprofessionals expected
knowledge and skills does not begin to take into account the reality of special education for students
with severe cognitive and multiple disabilities. For those students participating in education that is
based on Alternate Standards and delivered via very adapted and modified instructional programs,
the areas of knowledge and related skills are vastly different. If the "formal state or local assessment
of knowledge" is intended to account for evaluation of paraprofessional skills in educating students
with severe disabilities, alternate content areas must be included.
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Finally, we have serious doubt as to the availability or existence of such qualified persons to meet
local needs across the Commonwealth, given the effective dates. Simple possession of an associate
degree does not equate to proven ability to assist in education of children with the most severe
disabilities.

§ 14.133. Behavior support.

Our concern with the proposed language of new 22 PA Code 14.133(c)(1) is its requirement that
restraints be built into the students' IEP. While it is important to ensure that families participate in
deciding when and under what circumstances restraints should be used, building specific restraints
into the education plan seems counterintuitive to the positive behavioral supports found elsewhere in
this revision. Detailing restraints in the IEP could also lead to staff inability to maintain safety, should
the lEP-approved restraint fail to control the situation. We acknowledge that sometimes a restraint is
needed to assure the safety of a student, his or her peers and staff, but do not agree that only
restraints be included in the IEP. It is much more important to fully develop the IEP to include specific
positive behavior intervention strategies designed to maximize the individualization of reinforcement
types and schedules which will aide in student achievement.

If the requirement for inclusion of restraints in the IEP remains, it would be important to also require
listing of what the steps would be for the school should the parent refuse permission for restraint when
behavior becomes a danger to student or others - steps such as police support, 302 admission,
suspension, etc.

There are often situations in which the IEP team recognizes that the student's behavior will reoccur
frequently, and neither the staff nor the parent see a reason to meet eagh time a restraint is required.
The parent should be given the option at the IEP meeting, or any subsequent review, to indicate that
they do not wish to have the IEP team reconvened each time a restraint is used. If this option in
incorporated into the IEP document, it is even more imperative that the parent always be informed
when a restraint has been used. The parents would retain the right to determine, through review of a
written report describing the behavioral event and use of restraint, whether they need to convene the
IEP team. We strongly recommend that a time-frame, such as 48 hours or 2 school days, be
assigned to the requirement for a written notice to the parents of the behavioral event which
necessitated the use of restraint.

We appreciate the opportunity to comment on these areas of concern within the proposed revisions to
Title 22 Chapter 14 Special Education Services and Programs.

Sincerely, ,

Maureen Barber-Carey, Ed.D.
Executive Vice-President

Jeanne Baker, M.S
Administrative Director

Kathleen Bastow, M.Ed
Quality Assurance & Compliance Coordinator
Kathleen M.Bastow, M.Ed
Quality Assurance & Compliance Coordinator
Children & Youth Division
Dr. Gertrude Barber National Institute
100 Barber Place
Erie, PA 16507
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(814)878-4026

THIS ELECTRONIC MESSAGE AND ITS ATTACHMENTS FROM THE BARBER NATIONAL
INSTITUTE MAY INCLUDE INFORMATION THAT IS CONFIDENTIAL AND MAY BE PROTECTED
UNDER FEDERAL AND/OR STATE LAW. THIS INFORMATION IS INTENDED TO BE FOR THE
USE OF THE ADDRESSEE ONLY. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
HEREBY NOTIFIED THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR ACTION TAKEN IN
RELIANCE ON THE CONTENTS OF THIS INFORMATION IS STRICTLY PROHIBITED. IF YOU
HAVE RECEIVED THIS E-MAIL IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY REPLYING TO
THIS MESSAGE AND DELETING THE MATERIAL FROM ANY COMPUTER.
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